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H in
charges of tho protestantsITh0 Dubois, I beg your pardon. The

jjyes of tho protestants did not al- -

ninr Forakcr. I so understood It.
SSwr That was tho chargo
JfSStlomun named Lclllch.

gfnator Dubois. That was a plural mar--

n'ator Beverldge. No; as to Mr. Smoot
i?niFora:lr.t" I say that charge wa3

bv "omo ono. I undorstnnd that Mr.
ir never professed to prcs3 that

Ono of tlie Issues. i

Tftvler. Nor tho protestants.
' E'ator Hoar Mr. Taylor, may I read,
.Vvou proceed, ono sentenco of your
UJ proof, mado tho othor day? It
off. Smltud that Mr. Smoot Is one of the

'iSflw i np03tlc This statement Is on

'

ef tho first presidency and th twelvo
eneourarjo. counlonance, conceal nnel

i1 at pobxaniy and polygamous cohab-an- d

honor and reward by hlith of- -'

Jiil distinguished proferment those whn
nnd doilantly violato tho

gSoftho land

Tiint whllo It Ir-- perhaps rather supor-- t
irl 'ohrnse. Is the substanco of what

left of Mr Taylor's offer of proof.
' ftlt la tho way T understood It.

editor Bovcrldge. Is that correct, Mr.

nat'or Forakcr. I was not present
! j j jir Tavlor mndo tho offer, but I

peent when we mado tho Issue,
! va information I want Is what Is tho ls-- !

I can then better understand tho test-
imony as It Is offered,

i nator Beverldge. May I ask If tho
..ntenco read by tho Senator from Masso- -'
c&Wtts Is tho lssuo on which you now

'irrTaylcr It Is one of the Issues.
gUator Beverldge. Is that tho lssuo to

VHch your questions and tho testimony
laducfu this morning was directed?

Mr Tayler les
((Twhlch tho testimony adduced this

a&rnlns was directed. I am very glnd I
( jfbCj the question 1 did ask In tho midst

Iflt because I cannot see how any of th
(Mtl'mony adduced this morning' goes to
,Vtisue stated In that sentence "encour-ir- f

countenance, conceal and connive at
Slypnray and polygamous cohabitation.

honor and reward by high office,"
tc How tho conduct of a man by tho
rtie of Cannon twenty or thirty years
iyo can affect that lssuo now, I cannot

Taylcr If I may have the attention
e' tha committee for a moment
Sr.alor Beverldge. I do not wish to bo

tLtarstood as objecting to the Issue you
EiVe. I only want to understand It. I

; tyicrstand It Is proposed to prove that his
SrtMlcms to peoplo who do violate tho law

Hurc of such a character, so far as this Is
Hjcncerneil that he ought to be debarred.
M-- i Chairman. I will mako this n,

Mr Tayler. that as Mr. Van Cott
IM wiilopped In the midst of his statement.
iMrii ihall conclude the statement of his

Action and then you will have tho op--

Krtunlty to reply to It.
B- - Mr Tayler Very well, I only rose, of

jB (f.urse, because the request was made for
iBdiUtement as to what the Issue was, nnd
jRlcan make a statement of that from the
.Kneord In a moment.
iw 7h2 Chairman. "We will hear you further
jB oa your objection, Mr. Van Cott.
'M, Van Cotl's Objections.
l Mr Van Cott. I will ask Senator Hoar
1! to pardon me for not answering his quos-- .'
E tioa at this time, so that I may answer

'Kite chairman's question nnd statement
- The chairman has statftd that I mado

ic?rlaln statement about coming here to
!l;iKrtaln tho Issues. It Is true, as tho
fli chairman says, that the particular rc-- 1

Bcarlis that I attributed to him are not In
iBjrlat, but tho chairman will remember
,Jtfc4l Senator Smoot. Mr. Worthlngton, ill

and other gentlemen enmo hero re-- il
haMly when tho committee was not in

:J;Kfl!on for tho purpose of netting a hcar-:'- K

frg and understanding about these Issues,
ililtwasat those times that the statement
i iras made that I have referred to. It doestttm to mo of murh moment either
fjriy. but that Is when the statement was

fc ow. coming lo Senator Hoar's question,
jllh Senator has put a question that I can
111 iritwer nelthT yrs nor no. I have to

It; but as It goes to the heart of the
(IHbJtctlon that I made and the argument I

bd In mind it will be exactly appropriate
'.to what I wish to say on tho subject.'I; J asked Senator Hoar Just before the

tm 'l reccS5 was taken a few minutes ngo
KWithcr he eliminated practice In hi9

!iJstlon In regard to counterfeiting, and
.KjEcdcrstood him to say ves, but 1 thinkHciusthaye misunderstood me.
IE fn,or HJ"" 1 thought you asked me
!' r tnp charKc l"t Mr Smoot was

jm-rH- of the practice of polvgarny was
tnlnated from this hearing. I thought

po were speaking of that and I said yes.
Iff - Salt Laker's Understanding.
jlj,i'r-""a- Cott T understand. It seems
iW je that 11,0 Senator was eliminating
JffSt '"rythlng In tho qucsUon If ho
Jftfiblnatcd practice.

W.a? 1 uni,cratand the question. 1 have to
m.it to Senator Hoar's ques-tttv- 7

J"al ls lho dement of religious be-s-

fa bimU3i that Is tho thing we havo
minion us. There is a band of men or

5csicn who bellcvo In counterfeiting. IttL1 "??ini! ca6(?- - but they bollcvc In
CTCntcrfcltlng. They bellovo It aa a

Th(,V believe It as a rollg--
duly, but they perform no act outeldo

i.'teir m"r. JStrncl belief. The firstr lR' 1s t,iat material; and I havo
HR'dSTC.,,"tUe thc Question and put It Into
SEvS'V8 1 sny n0- - lt ls absolutely lm-- a'

nccordlng to my Judgment, and

K ' that the burning of witches or theWaT,ot th,e Is right. They
nl ,l ni! they P,casc UI,d ,he

mi n erfercs with them, lt has

mWastn cllefv 11 do(,a 1101 make ojiySl'S oSil?1 th?" Wleve. It does not
SlvEf I"nHJ1?.0 now fallacious their
Sllkf , ?lr. be,k'f. as an abstract

Pi-
,-

ctcd' and no comt and no law
Wlere wthnit ha3 U' r'Bht 10

alSu1 a moment. Senator HoarWalt), Put 11,0 nueallon to Mr.
JlornMiS" lho witness atand. becauso It

IK BhMh ai! aPPruI-lat- Illustration. a
Tn ,A

w lcn .lho "rst revelation was
SIJiillr l'u'JP1 marriage as a matterJili aaLi0 b.el',vrJ It He said yea. He3l"ma?,h1,cr ,,c oelioved that byillH?1.0 practlco was stopped.
MSsnw?? T-M- 1 ""dcrstood Senator
3lft Inrnnvi?1 !ho fluestlon as though lt

3fve ihiV that. a,man has a right to
rttlnc)sU'll,or tf believe that

'ils bcllcf ,s Protected.
t&J-practic- e, that you

31:' Case of Reynolds Cited.j.

"al0nrnhfeU,iUci1 Statcs- - Involving
ettn?fv ?l Pp't'amy. went to tho

fetlecl5in0,irt of tbc United States, and
in

as rendered by Chief Justlco
'Em Ud thir1. coHrsc oC that decision hetWWn of rol'K'on and b

",e. -- V.r.glnla act that was before
SS i.i r,KlZ,la t,lat u was ProposedJfc oS;.2i;ll,c!? T1omas Jefferson and

1 road from OS

to im;
1G3- - i0, Prov'e what I say Inftltr how hL?S,U0n o I'ef. that no

(Peltna itu, " matter how
nVD maUer how dangerous Its

ISr'Proteciedf- - 113 t0 the bclIf. tho people

iiHbr oStf1 Jolermlnd opposition.
flEiil ,Mr Mudlunn propufed r. "Jlc-MNt-

n?lll,1,stranco'" which woa wldoly
JcaU-4it- "'Kocd. nnd In which ho
ZKJ the . rcllu'lon, or tho duty wo5Esj 0f !,.rf,r' was not within tho

,B0Vcrnm'!nt. (Soniplo'a Vlr--

roth.V d bln wn8 not only defeated,
rafL, T "labllBhlnc rollclouo f.

viv Z itr- - Joftcruon. waa paanod.
In lh6 rf,JV.2 "ow'". HI", of Vo.,

K a tfci.ni .ui rrtcdni Is dollnwl: and
to liTri,. i t, t un:or tho civil

rA ? hls Xwors Into tho field
iK5Uon t0. rctraln tho profewlon or
SKSIj HI ienSLi,rIn?1pl08 0,1 supposition of
'JW'f .it onco 11 lanKrou fallacy

'V
dcj,f ull rcllflous liberty."

'K41 utboivVi!.ri3ce- Do 'ou underntand.ittjato ni contending hero that this
dio hTto?r.ilYbSl3y elao has n- - right to,wUef or anybody?

Mr. Worthlngton. "Vo havo been doing
that all tho morning.

Mr. Van Cott. Wo havo been doing It
ail tho morning, but If Senator Bovcrldgo
will excuse mo. I will proceed with thoend quotation. It goes on:

!t la declared "that it Is tlmo cnouch for
lho rlchtful purposes of civil eovcrnment for
Its ofneors to Interfere when principles break
out Into overt nets against pcaco nnd nood
order " In there two contenccn In found tho
truo distinction between what proporly

to tho church and what to tho state.
So, answering Senator Iloar nnd putting

In that clement of religious belief. If this
band of counterfeiters oellcvo lt 13 proper
for them to counterfeit money

Hoar's Question. Not Understood.
Senator Hoa. I do not think you quite

understand my question, If I mnv bo per-
mitted to state lt without anticipating the
final decision at all, If wo come to any
llnal decision In this ca3e. I do not be-
lieve I can only speak for myself thatany member of tho committeo will bo
found questioning tho general statementthat you mnke. Ccrtnlnly I do not believeI Gver shall. I havo made a public state-
ment on that question qnlto recently Inregard to anarchy. That Is, 1 suppose wc
havo no right to deal. In determining Mr.
Smoot g case, with any artlclo of religious
faith of his. and I suppose further now,
1 speak only for myself that I have noright to Impute to him what I think may
bo tho logical deduction from his beliefs,but which ho himself does not accept Ho
ls not obliged to bo Judged by mv loglo asto what is tho result of his creed.That Is the great sourco of alrrellciouspersecutions and tyranny in this world.But, on the other hand, suppose ho be-
lieves that lt ls a religious dutv, or at any
rate a right, whether a duty or not, to dis-
obey a law of lho land and belong to an
association organized for tho purposo ofpersuading other peoplo to disobey thatlaw of tho land, to persuade other "people
that lt Is not a religious duty to do It orat any rato, their right to do it. Supposeat lho outbreak of the civil war In some
Northern State an association had been
lormeu wno oeiievcu mat It was their ownright and duly to Join tho ranks of thc
confederates There nrc a preat many
men who believed that tho confederacy
was entirely right, no far as It was con-
cerned In the doctrine of secession; butsuppose that they believed lt was theirright and duty to Join the ranks pf thoconfederacy and they formed an associa-
tion lo urge, their fellow-citize- to Jointhe ranks of lho confederacy. Now. thatIs thc question an association formed fortho purposo of Instigating unlawful action
in other people.

Offer of Proof.
I understand that Mr. Tayler. In these

four lines which I have read just now.
makes, among other things, this ofTer ofproof, that there ls an association orbody of men known as thc presidency and
tho twelve npostlcs of this church who aro
organized, among other things, for thatqry purpose, to Inculcate polygamy and
to persuade other peoplo to practlco lt,
and he proposes to show it by showing
hat Mr Smoot Is so connected and Inti-

mate with them that he must know theirpurposes and practlco and that their prac-
tice ls Itself a violation of the law, and.
whether Mr. Smoot violates lt or not, all
these other men do; that ho must know lt
and that, having Joined their association.
iv iiiuoi imii; juiutu ii ivi me pui )umc uihelping them promote that doctrine.
I do not mean In tho least to Implv a

suggestion that that thing cither has been
proved or that there ls any step vet tnken
toward proving it, but that ls the theory
on which It has occurred to mo this line
of Inquiry might be supported, nnd it
seems to me. speaking only for one. withgreat deference to my associates on tho
committee, that we had better go along
a little while and hear Mr. Tayler, and we
can sco whether practically he Is doing
anything to establish that proposition. So
far the evidence has not gono a great
way. If It has gone at all. toward estab-
lishing that proposition; but. Mr. Tayler
has been interrupted by members of "tho
committee, or by me at any rate, as I
wanted him to understand my proposi-
tion.

Mr. Vnn Cott. Senator Hoar, as I had
ncnrly Mulshed my statement, probably
my answer had better be completed, and
then lt can bo determined.

Senator Iloar. Very well.
Mr. Van Colt. I think T apprehend Sen-

ator Hoar's question correctly, although
I had not finished my entire answer to lt.
I was Just coming to the question that
Senator Hoar last discussed, this question
of practice. Taking th illustration of
these men actually counterfeiting money,
and of their encouraging, aiding and abet
ting others to counterfeit morn.-;'- , whore
It comes to acls themselves, uf course
that Is not protected as a matter of be-

lief. Wc all know that, and that Is out-
side of this case.

That brings us right down to lho con-ew- te

juestlon suggested by Sinator Him
and by his question. "What-- It thnt Mr.
Tayler Is asking? He Is nsk'iij In ri'gnrd
to the polygamous, relations of George
TcaMlale. The question Is, what benring
has that on Senator Smoot? Bear this
In mind, that In this protest tho protest-
ants In print charge this, speaking of
Reed Smoot:

Wo accuao hlni of no offense cognizable by
law.

Thcro ls the statement, on pago 25. If
they charge Reed Smoot with no offense
cognizable by law. they do not charge him
with tho oert act of encouraging some
person to commit a crime.

Now, answering the further question
that I thought Senator Beverldge had in
mind, and that Senator Hoar has sug-
gestedthat Is, suppose you aro going to
prove that Reed Smoot has encouraged
peoplo to disobey this law against going
Into polygamy. Wo have not objected to
that kind of proof. Thoy havo not asked
that question. They are simply asking
now what George Tcasdalo has done.
There Is not a vthlaper nor a Blgn that
they are Inquiring or making any effort
to show that Reed Smoot ever encour-
aged that to bo done, and that Is tho
point to which the objection goea.

Two Protests Filed.
Mr. Tayler. Mr. Chairman, thc commit-

tee will notice, upon an examination of
tho two protests, nnd thcro were two tiled
against tho continuation of Mr. Smoot In
his scat In thc Senate, that ono of them
Is signed by J. Ij. Ivclllch. and tho other
is signed by some nineteen different gen-
tlemen In the State of Utnh. Mr. Iclllch
lins not been here, and has not been rep-
resented by counsel. I represent thc other
protestants. nlnolccn In number, who

, signed tho protest which any ono who
roads It will discover Is il carefully pre-
pared document, Intended to set out a cer-
tain legal cause of action. If that word
or expression ls proper In this connection.
In that main protest, signed by these
nineteen people, there ls not a word about
Senator Smoot being n polygamlst. There
ls not a word about his having taken any
oath; and nobody appears before the com-
mittee making any claim upon those two
propositions. JJut the answer which Mr.
Smoot filed selects and emphasizes and
makes conspicuous these two charccs In
tho I;lllch case, as If thoy wero all tho
charges mode, and proceeds then to de-
mur to thc allegations of the main pe-

tition and remonstrance, which l6ithe only
ono which 13 hero now for consideration.

When T appeared before thc committee
to outline Uio case we proposed to make,
I produced, as It were, the claims mado
by the protestants whom I represented,
to some extent recasting the charges, but
in no material senso changing them, and
I thon distinctly disavowed any relation
with the charge of polygamy by Mr.
Smoot nnd mado no reference at all to ojiy
oath that It was said had been taken
urfdr tho Lelllch charge So I have pur-suo- d

tho lino of Inquiry all tho tlmo thnt
Is sot out In the several heads which wore
distinctly made In tho opening remarks
before this committee.

I think tho whole paragraph ought to
be considered in that connection; that Is
to any, not only tho last section which
Sonutor Hoar read, but this, on pago 41,

paragraph b.
Tho president of the Mormon church nnd

a majority of the twolvo apostlca now prac-
tlco polygamy and polycnmoun cohabitation,
and somo of them hnvo taken polyL'amous
wives since tho manifesto of IS'JO, Thoo
thing)) havo been dono with tho knowloilce
and counlenanco of need Smoot. Plural mar-
riage ceremonies havo been prrformod by
upoKtlai since lho manifesto of U'J). unri
niany bishops nnd hluli officials of the
church havo tal:cn plural wives alnco that
tlmo.

Then follows tho last sentence, which
has been read. It all covers that..

'

No
s Mystery About It.

Now.' thcro ls no need of mystery about
it. Whatovcr Individual Senator'8 views

may bo as to their dutv or as to the
conclusions' to b drawn "if certain testi-mony Is to bo given, thnt charge means
Just this, that tho prosldcnt of tho church,notwithstanding his and his .associates'
promise to nbandon polygamy aid polyga-mou- s

cohabitation; notwithstanding tho
fact that the law of tho land declaresagainst lt; notwithstanding the fact thatthey declare by words that It ls a viola-
tion of tho law of tho church to unlaw-fully cohabit, the president of tho Mormonchurch, thc dally associate and superior
pf Reed Smoot. has been constantly living
In polygamous cohabitation with at least
live wives; nnd tho same thing ls truo ofa large majority of Reed Smoot's weekly
associates, to put It no stronger, on this
body, organized upon tho basis, among
other things, as a fundamental proposition
believed In today by tho president of thochurch as a divine order temporarily sus-
pended, that plural marriage was right.

Now. It may bo thn,t a Just Interpreta-
tion of all tho facts which wo shall en-
deavor to urove and lay before, this com-mltl-

may Induce the committee and thoSenate lo believe that Mr. Smoot ought
not lo be held to any responsibility on ac-
count of the acts of those In associationwith him In tho kind of a church whichhas tho kind of revelation and tho kindof authority which the head of the ciurchhas declared himself to possess. It mav
be, I say, that no Interpretation can prop-erl- y

be mado that will affect tho right
pf Reed Smoot to his scat In the Scnato;
but that ls what wo propose to prove, andtho Illustration that Mr. Van Cott used........ . ... ,., uiiiiwi in lllivi i,is most apt and appropriate here. Justsubstitute the words "witchcraft and Itspractices" for the words "polygamy andpolygamous cohabitation," and whero
would Mr. Smoot be?

What Will Be Proven.
Senator Beverldge. Do you propose toprove. In connection with what vou havejust said In connection with the" practice

of these other apostles, that the presi-
dency and the apostles constltuto a propa-
ganda of polygamy"'

Mr Tayler. Undoubtedly.
Senator Boerldge. At tho present

time?
Mr. Taylor. T'ndoubtcdlv thoy do.
Senator Beverldge. That ls qultc-portl-n-

nnd proper, If It Is true. That gets
to an Issue.

Mr. Tayler. How can thc ruling orderof a church, the largo majority of It. pro-
claim 'their belief In polygamy as divine,
which has been merclv temporarily sus-
pended In Its practice, they say, by law,
and who themselves aro In dally practlco
of that habit and not constitute a propa-gand-

Senator BeverldRe. My question Is
whether. In connection with what you
havo Just stated, you proposo to prove
that tho high priests of this body ofmen, tho apostles, constitute a present
propaganda of polygamv?

Mr. Taylcr. Undoubtedly.
Worthlngton Surprised.

Mr Worthlngton. Mr. Chairman, wo
mado no objection to any question thatwas asked until this one, not becauso we
conceded thnt the evidence which was In-

troduced hero was pertinent to the Issues,
or, whether pertinent or not, could In anv
wise reflect upon Reed Smoot to his sea"t
In the Senate. Although wc aro law-
yers, practicing daily In tho courts, we
know thnt It is lmposelblo to proceed by
having objections "mado lo testimony n's
It comes along and ruled upon at lho
time, as would be done In a court of Jus-
tice; nnd we have made no objection
until wo come to a point which we think
Is fundamental and Important, and upon
which we ought to havo the ruling of the
committee before wo go any further. Thatbeing had, we shall, of course, submit
nnd proceed with tho caso upon such ad-
judication as the committee may makoas to what aro the Issues lt ls to deter-
mine hero and what Is competent evidenceupon those Issues.

I have been very much surprised lo hearmy brother, Mr. Tnyler. announco this
morning that he never charged and never
represented, n3 I understand him, anybodv
who did charge that Reed Smoot had
taken an oath which Is inconsistent with
his obligation as a Senator. He does rep-
resent the nineteen protestants who (lied
the first protest, and I find, by looking
at the conclusion of that protest, on page
25. this, which he now vouches for as ono
charge that la to be mado here, as I
understand:

We submit that, however formal and rcR-ul-

may bo Aposllo Smoofs credentials or
his qunllilcntlonH by wny of citizenship:
whatever hln protestations of pnlrlollm anil
loynlty. It Is clear thnt tho obligations ofnny official onth to which lie mny subscribe
nre, nnd of necessity must bo. as thrcadR of
tow compared with tho covenants which bind
his Intellect, his will mid his nnVctloiis. nml
which hold hlni forever In nccord with nnd
irubject to lho will of a dcllned and

apostolale.
Mr. Taylcr. Barring tho rhetoric, that

is a fact.
Mr. Worthlngton. I do not know what,

barring the rhetoric, that means If It does
not mean that Reed Smcot came to tho
Senate under somo obligation which Is in-
consistent with the oath which ho had
to take as a Senator, and that the previous
obligation binds him now and not tho oalh
which ho took as a Senator.

Position of Protestants.
Mr. Tayler. Wc stand there now; but,

of course, an obligation may occur without
formal words which bind hint to some-
thing which Is In terms unlawful and un-
patriotic.

Mr. Worthlngton. Very well When wo
came before the committee In the llrst In-

stance there was a revised set of charges
mado by tho counsel representing theso
same protestants. Those charges aro found
on pages 12, 13 and 14. J will not take
tlmo lo read them; but that charge Is not
repeated In any form whatever, and Is
abandoned. Now counsel, I understand,
nre revising their revision. He now In-

forms us ho does InBlst on his original
charge.

Mr. Tayler. We never nbnndoncd that.
That Is an Inference from all of lt. The
obligation that he, as a member of this
hierarchy, must be under, whether ho over
took a formal oath or not, constitutes thnt
relation and brings about that result. Wc
do not abandon a word of tho charge made
In this paper.

Mr. Worthlngton. Then you do chargo
that ho was under an obligation when
ho took tho onth as Senator which was
Inconsistent with his oath ns Senator?

Mr Tayler. I say his obligation as a
member of that hierarchy was, as this
artlclo says, supreme.

Senator Forakcr. I understood, as ono
member of tho committee, that that was
the essence of tho wholo chargo. aside
from tho chargo of plural marriage.

Worthlngton Explains.
Mr. Worthlngton. When wo filed our

answor to tho first set of charges by tho
nineteen protestants nnd lho other Indi-
vidual protcstant, wo sot forth that our
Judgment of lho situation was that in
all this rhetoric there were tho two
charges which could In nny wlso consti-
tutionally affect tho right of Senator
Smoot to retain his seatr One, the chargo
that ho was a polygamlst. which was
mado by L.oIlIch and was not made by tho
nineteen, and this other, that he was
bound by some oath or obligation which
la Inconsistent with tho oath required by
the Constitution nnd which wo understood
to bo mado by both protests; but Senator
Smoot, whllo ho said that, went on and
asked tho committee lo dccldn that noth-
ing else was pertinent lie went on nnd
answered fully us to tho other chnrgoH.
So when theso rovlsed churges wcro mado
wo answered them In tho same way, so
far as they mndo any chargo which wc
considered to be pertinent.

Thc only thing that Is beforo the com-
mittee today Is this chnrgo which ls con-
tained on papo 14, which Is simply In
substanco this. That Reed Smoot Is not a
polygamlst, but ho hns encouraged others
to bo polygamlsls to tako plural wives
nnd to llvo In cohabitation; that ho has
encouraged others to do. lt. That, now,
ls modllled Into this stnlomont, as sug-
gested by the Senator from Massachusetts
and us practically adopted by tho counsel
for tho respondent, that the first presi-
dency and tho apostolato of tho Mormon
church, composed of flfteeu peoplo, aro a
body which Is organized for tho purpose-l- et

me quote the language of the Sena-
tor, "to lnculcato polygamy and to en-
courage others to practlco It."

Let me say. In tho first place, II has not
yet been shown to lho committeo when
Heed Smoot becamo an apostle. As a
matter of fact, hp becamo an apostlo In
tho year 1S00. and wo havo testimony here
about tho olural marrlago of a man who
died In ISM. I do mot respectfully sub-
mit that tho fact that a muri was a poly-
gamlst and died In 1S in not portlncnt

to a charge that In 1000 Reed Smoot Joineda conspiracy to perpetuate polygamy
thoreaftcr.

I say further that If it bo shown here,
If tho counsel can show It to the commit-
tee and to tho Senate, that Reed Smoot
did belong to this organization and that
lt was an organization to lnculcato poly-
gamy and encourago others to practice
It, and that Is tho situation tday, ho
ought to bo put out of tho Senate, and
nobody would deny It, because he would
be engaged then In a criminal conspiracy
to violate the law of the Slate and the
ordinance of agreement under which Utah
was admitted Into the Union. It would
not be necessary, Mr Chairman and Sen-
ators, to go one stop further and lo snow
that nnybody had as a matter of fact
ever acted under that advice and had
tnken plural wlvest because If he sat
around a tablo with tho others, as you
gonttamcn sit around tills table, and en-
tered Into the conspiracy that they would
endeavor to havo thc law violated nnd
have peoplo enter Into polygamy, the evi-
dence Is complete, and lt is a very se-
rious chargo.

1 say, therefore, that thc evidence before
tho committee should bo directed to thc
proof as to that conspiracy, to Bhow that
they arc a band of conspirators; and not,
1 lespectfully submit, that some of tho
members of tho organization to which ho
bdlonged committed thc crime to which It
ls said they wero organized to lnculcato
and encourage.

Let me suggest a matter myself which
I lake It ls a llttlo different from theso
Olher llluatritlons. Suppcso Head Smoot
was a momber of tho vestry of an Episco-
pal church In this city composed of twelvepersons, and lt was charged against him
that ho belonged to that vestry and It was
organized for the purpose of encouraging
nnd Inculcating thc theory and practlco of
adultery and Improper nexunl relations
generally. When he was brought to bar
would It bo evidence, In the llrst place, to
show that sonic member of that vestrv
had boen In tjie habit of committing that
oflenBC, or that two or threo of them had
been? I submit not, Mr. Chairman.

Hoar Questions Worthiugton.
Senator Hoar. No. But If they all be-

lieved It was a religious duty to do It, and
that had been proclaimed as one of the
Itnels of their church, and the question
was whether that religious belief and duty
to do lt had been nbandoned. would you
hold it to be immaterial that all the other
eleven of thc twelve members you speak
oi continued to uo it-- '

Mr. Worthlngton. In thc first place,
there 13 no offer by anybody to prove that
all thr other members did.

Senator Hoar. But I understand there
Is an offer to prove a very considerable
number did.

Mr. Worthlngton. It ls said a majority
of them The couscl hns not yet stated
how many.

Mr. Tayler. We do not proposo to limit
out selves to the sizo of the majority.

Senator Potlus. I will ask counsel this
question: Supposing all ho has said to be
correct, can you not provo the most sol-
emn facts In the courts by mere clrcum-ttnnces- ?

Mr. Worthington. Assuredly; and so
may a conspiracy be proved.

Senator Forakcr. Jn a chargo of con-
spiracy, however, tho rule Is you must
show conspiracy.

Mr Worthlngton. That Is exactly what
I was going to suggest. This Is practi-
cally a charge of conspiracy, that these
fifteen men entered Into a conspiracy to
encourage tho practice of polygamy. The
evidence that has gone In so far Is that
they believed In the theory and practice
of polygamy up to a certain date, and
after that date, which was In 1M0, they not
only expressly but really modified their
bcllof and their practice.

Evidence Competent.
Senator Hoar. Is not this evidence com-

petent on thc question whether they really
modified their belief nnd their practlco"?
That Is thc point.

Mr. Worthington. I think not. I think
lt Is not competent to show by thc overt
act of one of the alleged conspirators that
lho conspiracy existed. Wc have Just fin-
ished In our court a long trial for con-
spiracy, and I think nobody in that case
controverted the ruling which was made
and which Is uniformly mndo In our court

T know not what It mny bo In other
Jurisdiction that whero parlies aro on
tijal for conspiracy you must prove the
conspiracy first, and then you must prove
the overt act by some of tho ronsplrators,
and they aro all bound by lt If dono In
pursuance of the conspiracy. But here ls
evidence which. If lt establishes anything,
establishes that there was no conspiracy,
and they aro offering evidence of the overt
act. I submit tho committeo should hold
thnt the counsel should offer evidence
which thoy claim tends to show con-
spiracy, and when they have offered that,
then the committee can decide whether It
makes out a case and whether lt Is

to proceed any further.
The question Is asked whether a cerlaln

Mr. Tcasdale was a polygamlst. Let U3
see where this will lead. 'Mr. Tcasdale. It
turns out, was an apostle. It Is stated In
tho llrst answer that was Hied here that at
tho tlmo of the manifesto there was somo
two or three thousand polygamlsls In
Utah; thnt thc number had dwindled
down until at tho time the answer was
filed there wore about five hundred Would
It bo competent to prove, these men being:
scattered all over the Stale of Utah, that
down In the southwest corner of Utnh
somo ono was having plural mnrrlnges
and up In the northeast corner of thc
Stato some other man was having plural
marriages, and go on ns counsel chose, to
select all tho llvo hundred people

If you had proved there wore COO peoplo
and every ono of them had a dozen wives,
you would not havo advanced thc case
ono step, because the question would como
back. Did theso people who met around
this board, and who aro called the first
presidency and tho apostles, organize for
the purposo of encouraging and pursuing
trnt thing? Aro thoy encouraging the 000
who aro living with the wives they mar-
ried "before the manifesto or nre they rep
resenting the hundreds of thousands of
peoplo who aro living In monogamy, a3
civilized peoplo generally do?

It docs seem to mo this Is an Important
nnd vital point, and the committeo ought
to give lt careful consideration and de-
cide before we go on to this iKiundless Bea
to which counsel aro taking us, and as to
which. If thoy should succeed In proving
thcro were f00 polygamlsts and 100 plural
wives. It would not. as to Reed Smoot.
advance the causo a particle, and would
not even call upon us to replv.

Tho Chairman. I suggest to tho com-
mittee that wo 1a.c nn executive session,
us there are some' matters to be consid-
ered, and that tho committee ask all per-
sons except members of thc committee to
leave tho room.

Tho committeo will adjourn- - at tho ex-
piration of tho executive session until

morning at half-pa- st 10.

At 1 o'clock and G minutes p. m. thc com-
mittee went Into executive session.

Decision of Committee.
Thc committee met at 10:30 o'clock a. m
Present: Senators Burrows f chairman),

Hoar Foraker. Beverldge. Dillingham,
Hopkins, Pettus, Dubois and Overman;
also Senator Smoot; also Robbrt W. Tay-
ler, counsel for the protestants; A. S.
AVorthlngton and Waldomar Van Cott,
counsel for the respondent; and Franklin
S. Richards, counsel for Joseph F Smith
and other witnesses.

Tho Chairman. At thc tlmo of tho ad-
journment of tho committee yesterday,
objection had been mado by counsol for
lho respondent to a certain question put
by counsol for the protestants, ns follows:

"Mr. Taylcr Do y'ou know George
Tcasdalo?

"Mr. Smith. Yes, sir; I kpow George
Tcasdalo.

"Mr. Taylcr. How long havo you known
him?

".Mr. Smith. I have known him ever
since 1S63.

"Mr. Tayler. Ho Is one of the apostles?
"Mr. Smith. Yes, olr."
"Mr, Tayler. How long has he been ono

of thorn?
"Mr. Smith- - That I could not tell from

memory
"Mr. Taylcr. Well, about how long?
"Mr. Smith. I 3hoild think over twenty

years.
"Mr. Taylcr. How often do tho first

picsldency and tho apostles meet?
"Mr. Smith. We generally meet once a

wcok.
"Mr. Tayler. Wan he a polygamlst?
To which latter question counsel for tho

respondent objected. In order that coun-
sel may understand tho limit of this In-
vestigation ns ncnrly as possible, tho com-
mitteo will permit counsel for thc protest-
ants, as bearing upon this chargo In tho
protest, namely:

"This body of .offlclalj" t

Meaning tho first presidency and thc
twelve apostles

"Of whom Senator-elec- t Smoot Is one.
also practlso and connive at nnd encour-ag- o

lho practice of polygamy and polyga-
mous cohabitation "

As bearing upon that charge, tho com-
mitteo will permit counsel to lnqulro Into
the teachings and piuctlcc of thc presi-
dent and the twelve apostles In this re-
gard slnco the 23th day of September, 1KW,
the date of the Woodruff manifesto. Mr.
Tayler. aro you ready to proceed?

Mr. Tayler We are.
Beverldge Breaks In.

Scnntor Bovorldf;c. Mr. Chairman, I
wish to say a word. I think It Important,
us a matter of Justlco to the committee,
that wo should see Ju.it whero we are at
this Juncture. I think It Is pretty general-
ly understood by thc country, and lt was
understood even by three or four mem-
bers of this committee up to yesterday,
that objection was made lo Mr. Smoot
being a United States Senator on tho
ground that ho is a polygamlst. Now we
llnd, not that that chargo la withdrawn,
but that the attorney for the protestants
declares he never made lt. So as to tho
popular notion that Mr. Smoot ls being
tried as a polygamlst, not only Is thnt not
asserted, but, so far as this Investigation
Is now concerned, It Is conceded by pro-
testants that his llfo In that particular Is
as correct as that of any one else.

Second. That he was charged with hav-
ing taken an oath Inconsistent with his
oalh as a Senator of the United States. 1
understand Mr. Taylcr to say, also, that
not only Is thnt charge not withdrawn,
but that lt never waa made so far as his
clients are concerned Therefore, at this
Juncture wo find that Mr. Srnoot Is not
being tried as a polygamlst, for It is con-
ceded that that condition docs not exist,
nnd that his life Is correct, and on tho
other hand, lt Is not charged and wo aro
not trying him upon the ground that he
has taken nn oath Inconsistent with his
cath as a Senator of the United States.Hence, the Issue to which this Is reduced,
and upon which wc nre proceeding and
shall proceed from now on, and upon
which, so far ns the protestants aro con-
cerned. Mr. Smoot Is being tried, as ltwere, Is the ono stated bv th'o chairman.
In substance, that he Is a member of a
conspiracy.

I think lt Is fair to make this statement,
because I think It Is pretty generally un-
derstood In the popular mind thnt wo aro
proceeding hero to try I use tho word"try" In a broad sense' Mr. Smoot for be-
ing a polygamlst and for having taken an
oalh Inconsistent with his oath an a
which Is true.

Dubois Dissents.
Senator Dubois. Mr. Chairman,. I desire

to enter my dissent. Thcro was no mem-
ber of Ibis committee, unless lt may have
been the Senator from Indiana-Sena- tor

Beverldge. Tho Senator" from
Ohio.

Senator Dubois. And po?3lbly thc Sen-
ator from Ohio.

Senator Beverldge. And the Senator
from Vermont.

Senator Dubois. No; T do not Include
the Senator from Vermont, who thought
that we were trying Mr. Smoot upon thecharge of his being a polygamlst. or of hishaving taken an oath ns an apostle whichwas Incompatible with his oath as a Sen-
ator. That charge waa not preferred by
tho committee of nineteen from Salt LakeCity. Utah. That charge was preferred
by an Individual named Lelllch. and was
repudiated Instantly by telegram from thoprotestants the nineteen and no one ever
appeared here, nnd It was stated In thofirst meeting. In answer to a direct ques-
tion, that no ono was present to press
those charges.

Tho committee understood. If I at all
rightly Interpret tho committee, nnd I
have hoel the pleasure of being present atevery meeting, that the respondent was
being tried upon tho charges preferred by
the committer of nineteen, which struckat the polygamous practices of thin hier-
archy, and the control, the absolute con-
trol, which this hierarchy exercises In
temporal and political affairs.

Scope of Investigation.
For tho first tlmo In fifty years this

ccmmlttce understood. If I understand tho
committee rightly, thnt thc relations ofthis organization to the United Stateswere to bo Investigated at this meeting.
There was no disposition unon tho part
of any one represented here In person, or
by counsel, to try Mr. Smoot on thccharge that he was a polypamist. or thathe had taken an oath as nn apostle whichwas Incompatible with the oath ho has
taken as United States Senator, while
constantly the attorneys on thc other side
mm iiul i I lie prOlCSl- -
ants. have been trying to force tho pro-
testants to Issues which they themselveshave never raised.

Senator Bovorldge. Then wo agreo.
Thoso two. Issues are eliminated, andthose are not the things upon which woare trjlng him.

Senator Dubois. Those are not thothings upon which wo are trying him. nndlt was not within tho mind of tho com-
mittee that wo were.

Senator Pettus. Mr. Chairman. I pro-
test against this debate.

The Chairman. We will proceed withthe case.
Mr Tayler. Mr. Smith will you take thestand?

President Smith Resumes.
Joseph F. Smith, having previously af-

firmed, was examined, and testified as fol-
lows:

Mr. Taylor. Beforo proceeding with tholine of questioning respecting ApostloGeorge Tcasdale. Mr. Smith. I desiro torecur for n moment to tho subject ofAbraham H. Cannon. At tho tlmo of hisdeath he was an apostle?
Mr. Smith Yes. sir.
Mr. Taylcr. How long had he been anapostle, or about how long?
Mr. Smith. I do not know.
Mr. Taylor. Had ho been for some

mill--; Kuinv years:
Mr. Smith. Yes, some years.

Cannon a Polygamlst.
Mr. Taylcr. At tho tlmo of his death

ho was a polygamlst, you stated, I be-
lieve.

Mr. Smith. That Is my understanding,
sir.

Mr. Taylcr. You know several of his
wives?

Mr. Smith. Well. 1 can not say I know
thorn, oxeept thnt I havo oeen them.

Mr. Tayler. You havo seen them?
Mr. Smith. Yes, sir; and they wero re-

puted to bo his wives.
Mr. Tayler. And they were reputed to

bo his wives?
Mr. Smith. I do not know anything

about lt.
Mr. Tayler. Prior to Juno, 1SS6. you had

never heard of Lillian Hamlin being his
wife?

Mr. Smith. No, sir.
Mr. Tayler. Nor had you known her

prior to- - that time?
Mr. Smith. No. fir.
Mr. Taylcr. Did you sco themxat Los

Angeles?
Mr. Smith. Yes, sir.
Mr. Tayler. Wcro you out In a boat

from there?
Mr, Smith. Yes. sir.
Tho Chairman. I did not understand

lho date.
Mr. Taylor. June. 183C.
Tho Chairman. 1S9C? '

Mr. Tayler. Yes.
Tho Chairman, Proceed.
Mr. Taylcr. Whero did you go with

them In a boat?
Mr. Smith. Wo went to Cntnllna Island.
Mr. Taylor. Did you go from thoro

anyhero out In the water?
Mr. Smith. No, sir.
Mr. Tayler. Your journey through tho

wulcr was merely from tho mainland to
Catnllnn Island?

Mr. Smith. Thnt Is correct.
Heard He Married Them.

Mr. Tayler. Was there any talk, or
did anything occur whllo you wcro aboard
that boat, respecting tho marrlago re-

lations of Abraham H. Cannon-- Mr.

Smith. No, sir.
Mr. Tayler, And his wife?
Mr. Smith. No, sir.
Mr. Taylor. No referenco was made to

tho subject at all?
Mr. Smith. Not to me.
Mr. Taylcr. Not to you?
Mr. Smith. No, sir.
Mr. Taylcr To whom was any refer-

ence made?
Mr. Smith. I do not know.
Mr. Tayhr. Nothing was said In your

presenco or to your knowlcdgo about that
subject?

Mr. Smith. No, sir. Tho first I hoard
of It was yoars afterward through lho
oubllo prints.

0

Mr. Taylcr. Through thc public prints?Mr Smith. Yes. sir.Mr Tayler. That is, that you had mar-
ried them aboard that vessel?Mr. Smith. That ls what I heard In thcpuhllo prints.

Mr. Tayler, That Is what you heard.Mr. Smith. Yes, sir.
Mr. Tayler. Did you havo nny talkon that Journey of after you loft SaltLake after you first heard or learnedthat Lillian Hamlin was tho wife of Ab-

raham Cannon as to when they were
married?

Mr. Smith. No, sir,
Mr. Taylcr Did you have any talk witheither of them?
Mr. Smith. Not In thc least.

Jr, Taylor. Not in the loast?ilr Smith. Not In tho least, sir: andno ono ever mentioned to me that thoywero married. I simply Judged they wero
married becauso thoy wcro living logoth-c- ras husband and wife.

Mr. Tayler. Kxactlv.
' 3J?nu That ,s "11 1 know about It.

Mr. Tayler. And your knowledge ofany status which mny havo existed bo- -
mum was not auo to anytnmg theytold you?

Mr. Smith. No, sir; not at all.
Denies That He Officiated.

Senator Forakcr. Beforo he gels awayfrom that subject. Is there any objectionto staling what he read In the nowspapcrs
-t-ho story to which you hnvo referred?
i,Ir-.ruy,c,- r ,x d,d Put thnt - aakedhnd married them aboard thostnanior.

Senator Forager. That Is what vou sawin tho newspaper?
Mr Smith. That is what I read In thcnowspapor.
Senator Foraker. And there waa notruth In that?
Mr. Smith. No. sir.
Mr. Tayler. Was It a regular pasaencrsteamer that you went over on?Mr. Smith. Yes, sir; a regular passen-ger excursion stenmor.
Mr Tayler. Did you take any othertrip down thcro with them?
Mr. Smith. No. sir.
Mr. Tayler Did you say anything byway of criticism to Abraham Cannon?Mr. Smith. No, sir.
?'iro TaJ''cr. For going about with thiswife?
Mr. Smith. No. sir; I did not.
Mr. Taylcr. Is the law of tho church,as well as the law of tho land, againsttho taking of plural wives?
Mr. Smith. Yes, sir; I will say-- Mr.

Tayler. Is 'that the law?
Mr. Smith I would substitute the wordrule" of thc church.
Mr Tayler. Rulo?
Mr. Smith. Inolead of law, as you put
Mr. Tayler. Very well. Then to takea plural wlfo would be a violation of arulo of tho church?
Mr. Smith. It would
Mr. Tayler. Would lt be such a viola-

tion of thc rulo of the church ns wouldInduce thc church authorities to tako Itup like lho violation of any other rulewould do?
Mr. Smith. It would.
Mr. Tnyler. Is the cohabitation withone who Is claimed lo be a plural wifea violation of the law or rule of thochurch, as woll ns of tho lav.' of tho land?
Mr Smith. If the committee will per-

mit me, I could not answer the questionyes or no
Mr. Tayler. You can not 'answer It yes

or no?
Mr Smith. No, sir. I should like toexplain that matter.
Mr Tayler. I surely havo no objection

myself to your doing no.
Mr. Smith. Mr. Chairman, may I bopormltted?
The Chnlrman. Certainly; but be as

brief as you can. You have a right to
mako your own answor.

Status of Polygnmlsts.
Mr. Smith. In regard to the status ofpolygamlsts at tho tlmo of the manifesto,It was understood for some time, accord-ing to the Investigation before tho mas-

ter In chancery, that thoy would abstainfrom associations with their families, nnd
I think as a rule of course I am notfamiliar with It and could not say frommy own knowledge that was observed.But at the time, at the passage of tho en-
abling act for the admission pf thc Ter-
ritory as a State, thc only provision thatwas mado binding for the admission of
tho Stato was that plural marriages
should cease, and there was nothing said
In tho enabling act prohibiting the cohab-
itation of a man with his wives at thattime.

Senator Hoar. I do not want lo Interrupt you, but you mean, I suppose, with
wives previously married?

Mr. Smith. That Is what I mean. Itwas understood thnt plural marriages had
ceased. It has been the continuous and
conscientious practlco nnd rulo of tho
church over slnco the manifesto to ob-
serve that manifesto with regard to plu-
ral marriages; suid from that tlmo tilltoday there hns never been, to my knowl-
edge, a plural marriage performed In ac-
cordance with the understanding, In-
struction, connivance, counsel, or per-
mission of tho presiding authorities of tho
church, or of the church. In any shape or
form; and I know whereof I speak, gen-
tlemen. In relation to that matter.

Mr. Taylcr. That ls all of your an-
swer?

Mr. Smith. What was your question?
Tho Calrman. Now let thc reporter re-

peat the question.
Mr. Smith. Excuse me; I think I have

tho thro.ad ; Was It contrary to the rulo
of the church? it was.

Mr. Worthlngton. What was?
Mr. Smith. That ls, tho association of

a man. having married more than one
wife previous to thc manifesto, abstain-
ing from .association with them.

Tho Chairman I do not think you un-
derstand tho question. Let the reporter
rend It.

Tho reporter read as follows:
"Mr. Tayler. Is thc cohabitation with

ono who ls claimed to be a plural wlfo
a violation of tho law or rule of tho
church, as well as of tho law of tho
land?"

Mr. Smith. That was the case, and ls
tho ctuio, even today.

Mr. Tayler. What wa3 the caso; what
you are about to say?

Smith Defies the Law.
Mr. Smith. That It Is contrary to tho

rulo of tho church and contrary as well
lo tho law of tho land for a man to co-
habit with his wives.

But I was placed In this position. I
had a plural family, If you please; that
is. my first wife wno married to me over
thirty-eig- years ago, my last wife wa3
married to mo over twenty yoars ago, and
with theso wives I had children, and I
simply took my chances, preforrlng to
meet tho consequences of tho law rather
than to abandon my children and their
mothers; and I have cohabited with my
wives not openly, that Is, not In a man-
ner thnt I thought would be offonslvo to
my neighbors but 1 hnvo acknowledged
them; 1 havo visited them. They have
borne mo children since 1S90, nnd I havo
dono lt, knowing the responsibility nnd
knowing that I was amonnble, to the law

Willing to Submit to Penalty.
Slnco tho admission of thc State there

has been a sentiment existing and preva-
lent In Utah that theso old marriages
would bo In a measure condoned. They
wcro not looked upon as offensive, as
really violative of law; they were. In oth-
er words, regarded us an existing fact,
and If thoy saw any wronjc In lt they sim-
ply winked at It In other words, Mr.
Chairman, tho peoplo of Utah, as a rule,
06 well as tho peoplo of this Nation, aro
broad-minde- d and liberal-minde- d peoplo,
and thoy have rather condoned than oth-
erwise. I presume, my oltenso against the
law I havo never been disturbed. No-

body has ever called mo In question, that
I know of, and If I had, I was there to
answer to tho charges or any charge that
might hnvo been made against mo. and I
would havo been willing to submit to tho
penalty of the law, whatever lt might
havo been

Mr. Taylor. So that obedience to tho
law ls perfectly satisfied, according to
your view of It. if ono Is ready to pay
the pennltv for Its violation?

Mr, Smith. Not at all. 1 should like to
draw u distinction between unlawful co-

habitation and polygamy. There Is a law
prohibiting polygamy, plural marrlngcH.

Senator Hoar You mean now a law of
the Stato of Utah?

Distinction Between Laws,
Mr Smith. I mean tho law of tho Stale,

and I moan that this Is In tho Constitu-
tion of our Stntc. It ls roqulrod. by tho
enabling act. That law, Kcntlemun. has
been compllod with by tho church; that

lUfllaw hns been kept by the church; and
thero never has been a plural marrlago aAihI
by tho consent or sanction or knowlcdgo 1'Jlff!
or approval of tho church 3lnco tho man- - Mlu
ifcsto mm

Thc law of unlawful cohabitation Is an- - jSiil
other law entirely, and relates to tho iMt
cohabitation of a man with more than Mill
ono wife. That Is tho law which I havo illJM
presumed lo face In preference to dl3- - jfifJl
gracing myself and degrading my family
by turning them off and ceasing to ac- - WHlffil
knowledge them and to administer to ililltheir wants not tho law In relation .to ijiiill
plural marriage. That I have not broken.
Neither hn any man broken It by tho till in
sanction or approval of tho church. fsfl'l

Mr. Taylcr. You say that thero Is a IS!
Stato law forbidding unlawful cohablla- - MJH
tlon? Mm '

Mr. Smith. That ls my understanding. Htfal
Mr. Taylcr. And ever slnco that law Mill

was passed you have been violating lt? , WRiMI
Mr. Smith. I think likely 1 havo been

practicing the saino thing even heforo tho SMiBllav, was passed dJultl
Mr. Taylcr. Yes. jnllU

Held Plurals as His Wives. Ujnm

Mr. Taylcr. You have not In any ro- - llilifl
spoct changed your relations to theeo nifl
wives since the manifesto or since tho uttfflpassage of this law of thc Stato of Utah. $J9R
1 am not meaning to bo unfair In tho
question, but only to understand you, BiilH
What I mean ls, you havo been holdlhg, bIiEh
your several wives out as' wives, not of- - Mill!
onslvcly, as you say. You havo fur-- hE)

nlshcd them homce You havo given them' will Iyour society. You have taken care of tho (jlliD
children that they bore you, and you UBmm
havo caused them to bear you new chll- - (HmI
dren all of them. ttWlM

Mr Smith. That ls correct, sir. lilillB
Mr. Tayler, That 13 correct? mlnMr. Smith. Yes, sir. Uriftt
Mr. Talcr. Now, since that was a vlo-- ( IHil'

latlon of the law, why have ydu done It? KjJJtH
Mr Smith. For thc reason I havo KJH

stated. I preferred to face the penalties lixjfi
of the law to abandoning my family. full

Mr. Tnyler, Do you consider It an aban- - fflSJ
donment of your family to maintain rola- - Kf
Hons with your wives except that of oc-- ! Illcupylng their beds? (ID

Mr. Smith. J do not wish to be Impertl- - EUB
r.ent. but I should like the gentleman to Rjj
nsk any woman, who is a v.ilc, thatqueB-- , mm

Mr. Tayler. Unfortunately or fortunate-- An
ly, that Is not the status of this cxamlna- - UBB
tlon at this point. Oil

Mr. Smith, All the same, lt ls my scntl-- ; 0)1
mcnt. lilt

Senator Foraker. 1 do not see how In- - Unit
vcsllgatlon along that line is going to glyo BHw
ns any light. What wo want aro facts. mmThe witness has testified to tho fact. This MjB
ls all a matter of argument nnd discus- - WM
slon the effect of It. or what his opinion (H
is about it. It Is our opinion wo aro con- - Bml
ccrncd about. mm

Thc Chairman. Mr. Taylcr, conflno Wt
yourself to thc question of fact. 111

Mr. Tayler. Will the Chair permit a' HflK

Thc Chairman. Certainly. lulc
Tayler States Case. iffi

Mr. Tayler. I do not know whether tho jjilS
Inference to bs drawn from the stato of nilfacts Is sufficiently clear, or whether lt am
would be proper to pursue It further. But DVI
I tako it that It Is to the last degree im- - Wm
portant to understand what lies at the mmm
foundation of thc acknowledged and pro- - HIfessed defiant violation of tho written law, BUI
of the land, coupled with a mere expres- - lUffi
slon of willingness to accept the conse-- mOTquences of that violation. This Is - all. Diffll
That was contended for bv Joseph F Dtji
Smith pripr to 1SO0. and by the long lino VM
of saints that preceded him. UH

Mr. Smith. 1 beg your pardon. mm
Mr. AVorthlngton. Just a moment, Mr.! ail

Smith. In
Mr. Taylor. And therefore lt strikes I IE

me that an explanation from this man, IIwho Is the spiritual head of the church, WM
thc Immediate superior of Senator Smoot, mm
tho man who receives divine revelations, KHH
respecting the duty and conduct of tho WM
whole body of tho church, as to why ho Bin
thus defiantly violates the law, is pert!- - Rji
ne-n-t nnd Important. W&

Senator Beverldge. But he gavo his ex- - IlW
planatlon. Bzll

Mr. Taylcr. If that Is" all of his expla- -' MmMnation, of course 1 can not complain, but MS
I do not think It fs. MAf

Senator Foraker. This ls tho only point. IflHl
cf thc objection. The witness stated thoi IHIfact that he ls cohabiting still with plural Msflwives notwithstanding thc law, and toldi MrMus why. Now, lt seems to me, wo should SKjM
not enter Into a discussion ns to whether ' H3flor not that Is good morals, or whether or INH
uui nun. ia i.uiiuui allegiance to tile law. 1B1BBThat Is somothlng which thc committeo flB:will determine. HVfl

Senator Dubois. May I ask a question? HUH
Senator Hoar. May I mako a motion, ' HUH

Mr Chairman? MBJ
The Chairman Certainly. InHSenator Hoar It Is that this Inqulrv boi iMM

not allowed at present, nnd that If it Ehall DMappear to tho committee hereafter thatl HHthero Is doubt about tho truthfulness of- HhH
Mr. Smith's statement, which he has al- -'
ready made, as to the discontinuance oft HIM
tho actual practlco of new plural mar-- InHrlages, the counsel bo permitted to renew' tHHhis application to put tho question at a IMIlater time. I suggest, therefore, that tho InHquestion bo not allowed now and thnt the' IHcommittee will take It up under a changed' MHcondition of things hereafter. MH

What Was Understood. H
Senator Dubois. I should like to be per-- ,' MM

mittcd to nsk the witness one question,! MM
which I think will not provoke any con-- 1 iffiivH
trovcrsy. Was It not understood and' NHnstaled by the Judges and those In author- - llOM
lty. and was It not understood by all llv- - MHIng In that country Utah and Idaho aml MHWyoming, etc.. whero these practices ex- - InHIstcd that it was the duty of polygamlsts' MbAto continue to provide for and support MHihelr polygamlst wives and children after' MHthc manifesto was Issued? MM

Mr. Smith. That was generally under- - BIH
stood. MM

Senator Dubois. Wo all I. for one. at tm.imleast understood that lt was their duty MHto provide for and take caro of their BMwives and children In a material wny. InVn
The Chairman. Mr. Tayler, proceed. MM
Senator Beverldge. What becomes of, MHthe motion of the Senator from Mnssachu- -' HHsetts? MH
Senator Fokcr. It was more In the na- - MHture of a suggestion In thc Senator's mind' HHI

thnt counsel bo not allowed to ask tint HflHquestion now, because of thc present static, WW
of evidence, and that If. because of a. MHchange In the stntc of tho evidence, thri iRMI
committee should deem tho question peril-- ,' Mi Ml
nent, thc counsel could recall tho wit- -' MlM
ncss. HHJI

Senator Hoar. I suggested lt In order to MHsave time. MH
Tho Chairman. Mr. Taylcr, suppose you! MHwithdraw the question. MM
Mr. Tayler. I withdraw the question fori MH

tho time being. IftiH
Mr. Worthlngton. Mr. Chairman, I Miaul

should llko to say. In referenco to tho I HSIquestleci nsked by counsel as to what tho HHwitness ml(;ht do with his wives without; HHviolating tho law, that in tho caso oC IHH
Cannon vs. the United States and In Mm HVA
caso of Snow vs thc United States. whlcU HHI
camo before thc Supreme court, tha Can- - HHI
non caso In 1SS5, lho court decided HH

Senator Hoar. My suggestion was mad Melwith a view of stopping this discussion. HillTho Chairman We will never got, fllHthrough If It Is to continue. Mr. Tayler. HHwill you proceed with tho examination of J MHthis witness? HHI
Mr. Tnyler. Mr. Smith, how many chll- - MHdren havo been born to your several wives SHH

blncc the manifesto of 1SD0? mUmm

Worthington Objects. Iln&l
Mr. Worthlngton. I object to that. Ho ilSaJ

professes that ho has been living with IMnM
them What difference does it mako HHI
whether It Is one child or three? HHl

Mr. Tayler. Of course. It will bo impor- - lMtant as showing how continuous, how no- - ) nKHi
lorlous, how olfcnslvo, has been his con- - lIHIduct In this respect. UuH

Senator Foraker. Thc committee must HtMnecessarily infer from what tho witness EUH
stated. that this cohabitation has been con- - MH
lluuous nnd uninterrupted. HhH

Senator Beverldge. Ho so stated. HHI
Mr. Tuyler. Precisely; but not how well nVH

advertised, how offensive, how Instructive ) HHI
it has been to his peoplo; how compelling, t HlH

Senator Beverldge. 1 understood tho UK!
witness lo say that ho had children boni ulnMlo him slnco that time. HUH

Mr. Tayler. Precisely. ilMSenator Beverldge. That has already. BUH
bia-- stated. ) MHfl

Mr. Tayler. But lt makes a great differ- - ul BN
enco whuther it ls two or twenty-tw- 1 )

Tho Chairman. Mr. Smith. I wish to J 31 111
ask you u question preliminarily. I under- - ( I III
stood you, In response to a question ofJ I
counsel, to statu that you married your? 1 HI


